






















































































H Howat Insurance
Brokers Inc.

The Official Insurance Brokers for the
Western Silvicultural Contractors Association

We will Contact all
Members in Good Standing
to Offer a Custom Tailored
and Highly Competitive

Insurance Package for:

e COMPREHENSIVE
GENERAL LIABILITY;

e FOREST FIRE
FIGHTING EXPENSES;

 EMPLOYEE BENEFITS
INCLUDING DENTAL

 BUSINESS
* PROPERTY

CONTACT:

Kevin Gull, Program Manager
Gudrun van der Hoek, Executive Assistant
Bob Howat, President

Toll Free Line 1-800-667-6542

Phone: 564-1400 901 Victoria Street
Fax: 562-5706 Prince George
B.C. V2L 2K9
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Ministry Reperits

In 1989, MOF's five year plan projected
320 million seedlings to be planted in
1991. Current sowing requests for 1991
are only 260 millon, a decrease in the
program of 62 million seedlings.
Claude Richmond was grilled about the
missing trees at the WSCA AGM.

In 1987, BC signed an agreement with
the U.S. that industry plant 158 million
trees at their own cost by 1991.

Clearly, with the 62 million trees miss-
ing from the 1991 program, this agree-
ment will not be met.

How will MOF address this?
The Editor

Reforestation Successes
Change Planting Plans

by Claude Richmond, B.C.
Forests Minister

Reforestation levels in 1991 and 1992 will
remain at 100 per centbut fewer seedlings
will need to be planted.

As a result of significant increases in seed-
lingsurvival and improved management of
naturally regenerated trees, the forecast for
the number of seedlings required for the
1991 planting season is now 260 million.

This indicates the tremendous success of
our massive reforeslation programs over
the past few years. Qur commitment to
reforestation is paying off.

Recent surveys indicate that the steadily
increasing seedling survival rates across
the province have been consistently reach-
ing as high as 84 per cent in recent years.

Field studies also show that natural fill-in of
seedlings can be managed more reliably
than in the past. Both the required planting
density and the number of areas that re-
quire planting can be reduced.

This means we can fully achieve our refor-
estation goals with fewer seedlings and at
a reduced cost to the taxpayer.

Today, under the Forest Act, every hectare
harvested must be reforested.

Re-inspection Clause
PW. Ackhurst, R.P.F., Silviculture Branch Director

Further to your correspondence of August 8, 1989, regarding the inequities which the
WSCA perceives to be present in clause 3.3.3 of Schedule A to the Planting Contract,
and after considerable discussion of your proposal, Silviculture Branch proposes that the
said clause be amended to read as follows:

3.3.3 The results of the re-inspection of planting quality shall be used in determining
payment. The Contractor shall bear the cost of the re-inspection if the difference in
planting quality between the two inspections is less than ten percent (10%) of the
original inspection results. In those instances where the Province must bear the cost of
the re-inspection, it shall also pay to the Contractor or his representative, contingent
upon their being present for the entire re-inspection, the sum of one hundred fifty dollars
($150.00) as reimbursement for the time spent re-inspecting the area.

Prior to the incorporation of the amended clause into our planting contracts, it is
essential that the WSCA fully comprehend the implications of a “go with the re-
inspection” policy with regard to planting quality. While the proposed amendment will
enable the Contractor who is confident of the planting quality to call for a re-inspection
and to polentially realize the benefits of even a minor positive change in the results, you
should be aware that the confidence limits on planting quality inspections are such that
a minor drop in re-inspection results could also occur without the quality, in absolute
terms, being any lower. As you have already pointed out in your proposal, the minor
changes in planting quality may translate into significant changes in the amount of
payment which the Contractor will ultimately receive. Thus, the Contractor, by calling
for a re-inspection, is taking a statistical gamble.,

The gamble stems from the fact that the results of any inspection or re-inspection can
only be expressed within certain confidence limits around the mean. This is a practical
difficulty that is inherent in any type of sample survey. As a result of this difficulty, the
present re-inspection clause stipulates that a difference of 10% from the initial
inspection must be found before a change will be made. Although this may sound
onerous to the Contractor, the rationale is that it is only when differences of this
magnitude are present that it can be shown, again in absolute terms, that a truly
significant statistical difference exists.

The practical implication to the Contractor of this statistical discussion is that under the
proposed system he should not call for a re-inspection unless he is very confident that
the first inspection underestimated the planting quality be a significant amount. If the
amount is thought to be less than 10%, then it becomes a real gamble, with the odds of
a negative finding upon re-inspection increasing as the Contractor’s estimate of the
planting quality differential decreases.

You will note that the provision for bearing the cost of the re-inspection remains at 10%
and has not be reduced to 5%, as was proposed by your organization. This is due to the
fact that, although the Province does not object to the Contractor opting for a statistical
gamble on the payment he is to receive, the Province is only willing to pay for the re-
inspection when the results are significantly different from the initial inspection.

The Province acknowledges the fact that re-inspections are time-consuming and
therefore accepts the WSCA's proposal that the rate of reimbursement to the Contractor
should be increased from $100 to $150 and should be paid out in those instances where
the Province must bear the cost of the re-inspection. Similarly, we wish to advise you
thatthe Province isalso re-evaluating the costs it incurs while conducting re-inspections
and these new costs may soon be reflected in the clause, or in the Silviculture Manual.

I trust the foregoing proposed amendment to clause 3.3.3 and the accompanying
discussion of its potential ramifications to the Contractor will stimulate some discussion
within the WSCA. | strongly encourage your organization to carefully reassess the
implications of the proposed revisions to the re-inspection clause and | shall look
forward to hearing from you.
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Contract Employment Standards

by Vince Carl, Industrial Relations Officer, Emplyment Standards Branch

This Standard Form Correspondence is being circulated to all tree planting contractors.

lam advised thatyour corﬁpany has been awarded the contractto carry out silviculture operations/tree planting for (Ministry of Forests
or Company Name). Each year the Employment Standards Branch receives numerous wage complaints about tree planting
contractors from former employees regarding several issues.

Our branch is forwarding to you this pack-
age as a means of identifying what your
obligations and rights are under the Act. In
this we hope to assist you in preventing
wage complaints from arising. However, if
they should arise, there would at leastbe a
clear mechanism in a place for conducting
audits which would involve a minimum
amountof your time, and would give clear
and unambiguous results.

Most disputes in the industry involve dis-
agreements between employers and em-
ployees as to the number o trees planted on
a specific plot, and the rate per tree or
hectare. Thus our branch will require, as
specified in Sections 10 and 11 of the Act,
that a daily record be kept by the employer
of the number of trees planted by each
employee, and the unit price per tree or
hectare, and the total hours worked each
day by each employee. Also, each em-
ployee must be given a copy of this daily
record, and to ensure that the employer
andemployee agree with these daily totals,
the employee and employer’s representa-
tive must verify these figures by their signa-
ture.

| have included a typical payment claim
form that would be acceptable to our
branch. You may choose to use another
format, but you must have a daily record
that both you and the employee have veri-
fied, as a true reflection of the number of
trees/hectares planted and the hours
worked.

| have also included for your information
our Employment Standards Bulletin, but |
would ask that you be aware of particular
problem areas that have arisen in the past,
and exactly what our Branch’s policy is on
these malters.

1. TreePlantersare notsub-contractors

Tree planters are considered by our
branch to be employees and are thus
eligible to receive at least the mini-
mum benefits as outlined in the Em-
ployment Standards Act.

(b) Tree Planters are eligible to receive
Vacation Pay;

Vacation Pay cannot be included as
part of the un it price per tree or
hectare. Vacation Pay should be paid
once the employee terminates; how-
ever, our branch will allow that vaca-
tion pay be paid on every pay cheque,
as long as the amount of vacation pay
is clearly identified on the pay stub,
and separaled from normal wages.

Vacation Pay is to be paid at 4% of the
gross earnings.

(c) General Holiday pay may be appli-
cable. Refer to Bulletin 10 or your
Employment Standards Office for
details.

Hours of Work and Overtime.

(a) Because most tree planters are paid
on a piecework basis, i.e., by the tree,
overtime is often not claimed. How-
ever, an employee is entitled to be
paid overtime rates under the Em-
ployment Standards Act. See Bulletin
No. 3.

{b) If a plot does not pass inspection to
at least 85% then the contractor usu-
ally will notbe paid for that plot. The
resull is that often employees have to
gobackand replant the plotto bring it
up lo acceplable standards. The onus
is on the employer to ensure that all
planters are aware that this is a condi-
tion of employment.

The employer must provide verifica-
tion of any fines levied by Ministry of
Forests or the primary conltraclor o
affected employees.

If an employee refuses to or cannot
bring a plant to an acceptable level
whereby the employer and thus the
employee will be paid for that plot,
then the employer must pay to the
employee at least the equivalent of
minimum wage plus overtime for all
hours worked on that particular plant.

3. Any deductions from an employee’s
pay cheque without their approval
will not be accepled by our Branch.
Deductions for stashing of trees, plot
failure without Ministry of Forests
verification, ordamage to equipment,
will not be considered to be accept-
able deductions.

Employers may wish to pursue such
matters through the civil courts.

| have also included a handout which you
must give to each employee. This will
ensure that both your company and the
employee start each contract with a solid
understanding of how wages are to be
earned and paid.

| ask thal you examine the employee hand-
out and the Employment Standards Bulle-
tin. Also, please post several of the Em-
ployee Handouts and Bulletins, so that
they will be accessible to your employees.

I hope you will view this as a means of
assisting you in your relations with your
employees, thus as a mechanism for foster-
ing a healthy & positive work environment.

lexpect to make a few spotvisits this spring
and summer, if | miss your crew and you
have some questions, please feel free to
contact me at my office.

FSB Bulliten Update i

| The WSCA Executive were told in a |
| meeting with Mark Grady of the Em- |
jPloyment Standards Branch that, de-

spite the statements in the bulliten, I
IHoHday Pay can be included with I

with the tree price povided that the
Iemployees are advised in writing (in I
Lihe employment agreement). The
LesBalso regretsthat their bulliten the |
Nappears to endorse the apportioning |
lof penalties to employees.

L £sB arein the process of preparing a I
new bulliten in consultation with the
Iwsca. |

L-_--------J
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Wolverine
Enterprises Ltd.

€ FORESTRY SUPPLIES ¢
® MANUFACTURING & WHOQOLESALE ¢

BOX 101, STN 'A"

DAVE HUGHES
PRINCE GEORGE, B.C. t
V2L 4R9 PHONE 962-6750

SENTES LEASING

SERVING THE B.C. INTERIOR
ALL MAKES

DOUG LONGSTRUP

933 WESTMINSTER AVE. WEST, PENTICTON, B.C. V2A 1L1
BUSINESS 493-2333 RESIDENCE 492-2618
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CAPTURING NOVA SCOTIA’S UIC MONSTER

by Dirk Brinkman

NOTE: Ifound the Nova Scotia Silviculture Contractors’ Association (NSSCA) meeting with UIC enforcement officers and
policy making people to enroll their co-operation fascinating. The UIC Department were very aware of how the
system is being abused, who the system is abusing and how to correct both of these effects.

Andy Miller, UIC Director of Investigation & Control for Nova Scotia came to the meeting with the most enthusiastic

display of fair minded zeal for his job I have ever seen in a civil servant.

NSSCA: We can't get good workers
when we need them so we go to New-
foundland using “Worker Fund” fund-
ing to go and do the interviews. In the
mean time there are lots of people in
Nova Scotia unemployed.

Mr. Miller: Employers report people
as laid off for lack of work and at the
same time, ask CEIC desperately for
help finding workers.

When these employers are confronted
by UIC they say “well, | don’t want to
change the separation slip (from laid
off to quit) because next week I'll find
sugar in my gas”.

Some employers put the last 2 weeks
cutting (pulp) into 1, so that employee
can earn the highest possible UIC.
Then when employees are collecting
300/week and they have some work
available to them for $300/week they
can’t get them to come back to work.

So in this, and numerous other ways,
employers and employees have cre-
ated a monster which eats us all from
within, We can, if we work together
openly, do something about this
monster”,

NSSCA: Work sharing (ie; when their
worker has earned enough weeks to
earn UIC, says “okay lay me off and let
my neighbour work now because he
really needs it”) isencouraged in other
industries and is considered UIC fraud
when silviculture contractors do it.
The other industries who work share
like carpentry or fish plants, are held
up as good citizens for doing it and
when we do it we are considered
frauds. This makes me mad. We do
have our off seasons too and poor
economic times too.

Mr. Miller:  Work sharing to maxi-
mize UIC benefits is not considered
good citizenship.

NSSCA: Is it legal for a Contractor with
aLimited company to be planting trees
and collecting UIC at the same time?
In this case he got his weeks some-
where else, from picking blueberries
or whatever. He did the hiring and the
paper work for his operation while
collection UIC.

Mr. Miller:  The test is “Did you re-
ceive money and are you available for
work?” He may have said yes to those,
and, under the privacy act, we won't
let anyone else know how our investi-
gation turns out.

At any point in time however, we are
always glad to receive anonymous
phone tips.

We are not mind readers. You have to
tell us about this. If you are worried
about being found out just leta couple
of weeks go by before calling us. We
need to be advised of collusion for the
purpose of committing fraud.

NSSCA: There was another contractor
who was on UIC for ten weeks while
cutting pulp and not receiving any
other revenue because he hadn't
shipped the wood. His men cut it
while he’son UIC. Thenwhen his UIC
ends, he shipped his wood and filed
for more benefits. Can he own a
business and be on UIC even if the
business brings him money.

Mr. Miller: Insurability rulings and
determination are made by Revenue
Canada Taxation. They determine
who has control. This may be legal.

Part of the exchange is reported below:

NSSCA: We all have a problem find-
ing enough work because of the UIC
system. Especially after the weather
starts to get bad (in the fall) and it is
difficult for workers to maintain the
earnings they made during the height
of the season, they begins to put pres-
sure on the contractor to lay them off
before their UIC benefits are reduced.

Mr. Miller: Lay him off for 7 days
and let him start his claim and them
come back and report his earnings.

'NSSCA: The odds of getting him back

are not very good.

NSSCA: Workers quit at the peak of
the season in order to maximize their
UIC. Loyal workers on the other hand
who stick it out through the lower
earnings part of the season end up
collecting at lower rates. What about
averaging hisearnings overhisbest10
weeks like the fishermen do.

Mr. Miller:  “Don’t talk to me about
fishermen please”. Farmers have a set
of rules. Fishermen have. Woods
workers don’t. We train lots of work-
ers. Farmers had better have a damn
good excuse fortryingto collect UICin
the summer. To change this will take
lobbying with the politicians.

Mr. Miller: This can’t be, because
60% of the average weekly earnings
eg; benefit $300 a week. The first $75
of earnings are not taken off once
claim started. The reason for this is
most cutters earnings include the cost
of saw and gas. Wood worker 300 UIC
Earning 375 less 75 for saw and gas.
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Mr. Miller: If we exert a little pres-

sure from UIC and the employer work-

ing together, with employers making
anonymous calls and UIC. Following
up, we can contain this monster so that
it doesn’t destroy our economy.

Mr. Miller: One problem is that

employers do not fill out the type of
work the employee did. So, when you

ask for a powersaw operator wo is

unemployed, there will be none on

record. We did a computer run on

“Powersaw” operators in Colchester

county and only 54 showed. We

know there are over 200 powersaw

operators in Colchester County.

NSSCA: Contractors leave it blank for

a reason. That way they keep their
waorkers just for them.

Why am | working when my buddies

aren’t. They go to their mailbox and

there’s nothing there (no advice of a

job avaliable).

SALES ® SERVICE ® RENTALS
B Standard

» Communications

@ MOTOROLA
KENWOOD

CAR TELEPHONES'

TEL: 562-4856

2385 - A NICHOLSON ST., PRINCE GEORGE,
BC V2N 1WI1
FAX: 562-0020

Hand Held Rentals

"YOUR COMMUNICATIONS

TWO-WAY RADIO LTD. SPECIALIST"




ATTENTION ALL

TREE PLANTING
CONTRACTORS !

WE CAN OUTFIT YOUR PLANTERS
WITH ALL OF THEIR EQUIPMENT NEEDS

Complete Packages
Standard or Customized Packages Available Upon Request.

Planting Bags -*}\\\ V . Firelighting Equipment

First Aid Kits

Planting Spades

Sleeping Bags Cooler Tarps

Flagging Tape Raingear
Tents & Shelters Packs
Gloves Boots

We Customize Complete Camps As Well.

Call Toll-Free before Noon and we will ship the same day.

VISIT OUR SHOWROOM ™t

_Canadian Forestry Equipment Ltd.

A 72, 17309-107 Avenue, Edmonton Alberta T5S 1E5

\ ' (403) 484-6687
CALL TOLL FREE 1-800-661-7959
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Contracting— Out of Control

By Daniel Lousier, PHD

District staff recognize the valuable role thatcontracting can play in accomplishing silviculture program goals: silviculture operations
have generally become more efficient; in the past, time for staff involvement in other activities has increased and more opportunities
for program planning were realized. Presently the workload required to administer an operational program which is completely

contracted has eliminated these opportunities.

The MOF has provided little direction with
regard to what should remain under the
direct control of the districts and what can
legally and, for good business decisions,
be contracted to the private sector. The
district silviculture staff are having to deal
with a great deal of uncertainty: about
what should or should not be contracted,
about their future role and the future
mandate of the MOF, about the continual
increase in the already excessive adminis-
trative workload. These uncertainties are
leading to increasing levels of frustration
and insecurity.

Much of the ‘implementation contracting’
conflicts with MOF ability to obtain the
best value for expenditures of public funds
and the capability to uphold high manage-
ment standards. If the MOF sets the stan-
dards for forest management, the MOF
should then be monitoring them. The
MOF has a high level of responsibility and
public accountability which are being
eroded through the need to contract in
orderto ‘get the job done’. The district staff
are losing touch with day-to-day opera-
tions and the land base and can no longer
exercise proper accountability. Many
district silviculture projects are not ade-
quately monitored and professional forest-
ers acting as contract officers are reluctant
to use their signatures and seals.

The professional & technical FTE’s in dis-
trict silviculture sections are doing too
much clerical work due to the excessive
administrative workload resulting from
staff shortages & large number of contracts.

The following are the principal recom-
mendations developed from an analysis of
the information collecled:

1. Aclearstatement of the MOF silvicul-
ture contracting philosophy and prin-
ciples (i.e. what should the MOF
contract), must be formulated jointly
by the MOF Executive, Operations
Division Management Team, and the
Regional Management Teams.

2. This statement of philosophy and
principles must be clearly communi-

cated soon to all district staff involved
in silviculture contracting, and to the
silviculture contracting industry, for-
est companies and the general public.

The MOF must provide a clear, con-
sistent and realistic enunciation of its
policy and interpretations with regard
lo ‘employee-employer’ relation-
ships.

Silviculture Branch, with input from
district and regional staff, must
analyse present use of implementa-
tion contracts and define the role and
extent of implementation contracting
desirable in the district programs.

Silviculture Branch, in conjunction
with regional and district representa-
tives, must provide definitions of
multi-year, multi-phase and results-
oriented contracts, and outline ad-
vantages and applicability to silvicul-
ture programs.

Silviculture Branch, along with re-
gional and district representatives,
must undertake an analysis of the use
of area-based planting contracts in
those districts in which they have
been used successfully, and commu-
nicate to the district staff and the
silviculture contracting community
the advantages and applicability of
using area-based planting contracts.

Silviculture Branch, in cooperation
with Legal Services and the Technical
and Administrative Services Branch,
must develop the necessary and ap-
propriate standardized contract for-
mat, language & procedures for multi-
year, multi-phase, area-based plant-
ing, and results-oriented contracts.

One or two clerical FTE’s must be
included within the silviculture sec-
tion in each district.

Each district silviculture program
must have a designated contract coor-
dinator, who is trained and qualified
in contract administration & who can
assume most of the contract admini-

stration duties presently the responsi-
bility of the RO Silviculture and/or the
Forestry Operations Supervisors.
There must be a designated contract
coordinator in each region to assist in
solving contract problems, admini-
stration, tracking contractor perform-
ance, and communicating new con-
tracting developments.

10

.

11. There must be, within Silviculture
Branch, an additional two or three
FTE'stobe involved in contractdevel-
opment, solving contract problems,
developing and revising contracting
procedures, assisting in contract ad-
ministration, and training and con-
tinuing education.

12. Silviculture Branch must ensure that
training programs specific to silvicul-
ture contract development and ad-
ministration be developed, and that
these programs are consistent in their
approach, content and delivery
throughout the districts.

13

All training programs in contract de-
velopment and administration must
include the needs of all levels of staff
involved in contract administration.

Conclusions

The conclusions are grouped into 3 cate-
gories: MOF philosophy of contracting,
attitudes and perspectives, and logistics.

Philosophy

The MOF has provided only vague direc-
tion, if any, with regard to what should
remain underdirect control of their District
staff and what can legally and morally be
contracted out to the private sector.

Most staff members feel that much of the
‘implementation contracting’ conflicts
with the ability to obtain the best value for
expenditure of public funds and capability
to uphold high management standards

continued next page...
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In most districts, contractors are required
to make decisions in the field which may
influence the costs and outcome of the
projectand costs lo the other contractor(s).

The general consensus is that, if the MOF
sets the standards for forest management,
the MOF should then be monitoring forest
management. The MOF has a high level of
responsibility and public-accountability:
these should not be eroded through the
needs to contract in order to ‘get the job
done.” If the MOF district staff lose touch
with day-to-day operations and the land
base, they can no longer exercise proper
accountability.

District staff have encountered the percep-
tion among the public that the extent to
which the MOF is now contracting means
that eh MOF has totally subjugated its
program to industry wants and needs.

Attitudes and Perceptions

Thedistrictstaff, particularly in the silvicul-
ture programs, generally feel that they do
not receive recognition that they do know
what they are doing and what they can
handle in contingency or emergency situ-
ations. They have been involved in con-
tracting silviculture operations for some
time and have some contracting expertise.
They feel that they have many good ideas
with regard to silviculture contracting but
receive little opportunity to contribute
these ideas. They do not like Lo hear “...do
more...” when they are already pushed to
or beyond the limit.

The district silviculture staff are having to
deal with a lot of uncertainty: about what
should or should not be contracted; about
their future role and the future mandate of
the MOF; about the continual increase int
he already excessive administrative work-
load. These uncertainties are leading to
increasing levels of frustration and insecu-
rity.

As with any organization, there may be
district staff who are reluctant to change
their way of thinking and operating, are
reluctant to innovate, are distrustful or
antagonistic to regional and branch staff,
or who have a lack of faith in the MOF
management at the ministerial or execu-
tive level. These negative attitudes were
encountered amongst only a very few of
the staff interviewed and tended to remain
in the background during the discussions.

The concerns expressed were related to
real and pressing problems, not to any
personal antagonism.

Because many of the districts’ silviculture
projects are not, in the opinion of the staff,
adequately monitored, the professional
foresters acting as contract officers are
reluctant to use their signatures and seals.

Logistics

The district silviculture staff have found
that contracting administrative functions is
notaseasyandstraightforward as contract-
ing operational aclivities. Thus, many
contracting problems have arisen in the
area of ‘implementation contracting.’

Contracts seem to be lengthening and
becoming more complex and custom-
designed by local district staff to meet their
needs. This is resulting in contract docu-
ments of questionable value and legality. If
‘all goes well’ with the project, no contract
administration  problems usually arise.
But, if ‘all does not go well,” solutions to the
problems can be time-consuming and
onerous, particularly if they end up in
court. The district staff are asking to be
given the tools and training to increase the
probability of ‘all going well.”

While the district silviculture staff may be
molivated to meet the sum total of their
responsibilities, many cannot do so be-
cause of the lack of available time.” Thus,
priorities are established and management
choices are made. Some districts feel that
they are capable of addressing only 65-
75% of their responsibilities. Many items,
e.g., contractor evaluations, there, are
ignored in order that higher priorities, e.g.,
oberalional goals, are tackled.

The professional and technical FTE’s in the
district silvicullure sections are having to
do too much clerical work because of the
excessive administrative workload caused
by staff shortages and the large numbers of
smaller-sized contracts.

Reccomendations

Philosophy

A clear statement of the MOF philosophy
and principles (i.e., what should the MOF
contract), as related to silviculture con-
tracting, should be formulated jointly be
the MOF Executive, Operations Division
Management Team, and the Regional
Management Teams.

This statement of philosophy and prin-

ciples be clearly communicated to all dis-
trict staff involved in silviculture contract-
ing.

This statement of philosophy and prin-
ciples be clearly communicated to the
silviculture contracting industry, forest
companies and the general public.

Contract Types
Multi-year/multi-phase contracts

e Silviculture Branch, in conjunction
with regional and district staff repre-
sentatives, provide definitions of
these concepts, their advantages and
their applicability to silviculture pro-
Brams.

e Silviculture Branch, in conjunction
with Legal Services and the Technical
and Administrative Services Branch,
develop the necessary and appropri-
ate standardized contract format, lan-
guage and procedures.

e  Silviculture Branch, in conjunction
with regional offices, design, develop
and deliver a training program which
addresses the various levels of con-
tract administration and is appropri-
ate to these types of silviculture con-
tracts.

e The district silviculture staff use the
following criteria to determine the
feasibility and desirability of under-
taking multi-year contracts: (1) the
annual silviculture activity level can
be defined well in advance (e.g., for
three years); (2) the project priority is
high, and (3) funding levels are antici-
pated to be reasonably constant.

e The district silviculture staff use the
following criteria to determine the
feasibility and desirability of under-
taking multi-phase contracts: (1) the
silviculture work can be well-planned
on an activity and an area basis; and
(2) controls be clearly established
prior lo the project initiation.

Area-based planting contracts

e Silviculture Branch, in conjunction
with regional and district representa-
tives, undertake an analysis of the use
of area-based planting contracts in
those districts in which they have
been used successfully.

¢ Silviculture Branch, using the results
of this analysis, communicate to the
district staff and the silviculture con-
tracting community the advantages
and applicability of using area-based
planting contracts.
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Silviculture Branch, with the help of
Legal Services and Technical &
Administrative Services Branch, pro-
vide guidance as to standardized,
appropriate contract format, lan-
guage and procedures.

Silviculture Branch provide guidance

‘as to selting target and minimum

stocking levels acceptable, dealing
with excess seedlings, and assessing
contract bids.

Implementation contracts

The MOF seriously evaluate the exist-
ing extensive use of implementation
contractors in the supervision and
monitoring functions within the
silviculture program, and the increas-
ing use of implementation contractors
in the planning and decision-making
functions within the silviculture pro-
gram. The results of this analysis
should be interpreted in light of the
legislated MOF mandate, the ac-
countability of district staff, the
silviculture staff workload (particu-
larly in administrative activities),
credibility with the public, and the
generally low staff numbers in the
district silviculture programs.

Silviculture Branch, with the assis-
tance of Technical & Administrative
Services Branch, develop the appro-
priate standardized contract formats,

‘language, content, and procedures.

Silviculture Branch, with the assis-
tance of regional staff, communicate
these guidelines for contract develop-
ment and administration to all levels
of district staff involved in silviculture
contract administration.

Silviculture Branch clarify contractor
liability & indemnity; develop penalty
clauses for sub-standard perform-
ance.

Silviculture Branch develop contract
clauses and procedures to cover the
situation in which a contractor is
evaluating the work of another con-
tractor (i.e., clauses declaring no cor-
porate affiliation between the con-
tractors, and procedures to avoid
collusion for conflicts between the
contractors, and competitive interest
in similar work).

The MOF and the WSCA both should
encourage and, perhaps, fund the
development and delivery of training
and continuing education programs
for silviculture contractors and work-

ers, particularly for the interior and
particularly for implementation con-
tracting.

The MOF provide a clear, consistent
and realistic enunciation of its policy
and interpretations with regard to
‘employee-employer’ relationships,
i.e., contractors using MOF office
space and facilities.

The MOF provide the district staff
with explicit and consistent instruc-
tions as to conflict-of-interest guide-
lines for silviculture contractors.

Contracting Procedures
Requests-for-proposals

Silviculture Branch prepare & com-
municate guidelines for the applica-
bility of requests-for-proposals; these
guidelines should be tied o the speci-
fications for contract type, format,
content, language and procedures.

Silviculture Branch provide guide-
lines for the preparation of request-
for-proposal information packages,
for defining the terms of references for
preparation of proposals, for selection
of evaluation criteria and their
weightings, and for evaluation proce-
dures, and communicate these guide-
lines in training sessions for district
and regional staff.

Procedures should emphasize that
the district staff provide an informa-
tion package as complete as possible.

Procedures should highlight that the
district staff set the criteria for evalu-
ation, their weightings, and the evalu-
ation process before the office view-
ing for the contractors.

Pre-award advertising requirements,
invoicing by contractors, late payment
of contractors, security and bid-
deposits, and spending authority

The MOF, in conjunction with other
relevant government ministries and
the WSCA, examine these procedures
with respect to silviculture contract-
ing, clarify existing policies or de-
velop new, more appropriate poli-
cies, and communicate the substance
of these policies to all levels of the
MOF.

Contractor evaluation

With input from district and regional
staff and the WSCA, the present pro-
vincial silviculture contractors’ evalu-
ation system be re-assessed, simpli-

fied and made more useful and rele-
vant to the needs of the district
silviculture programs.

Active tracking of contractor perform-
ance be primarily a regional function,
with provincial coordination pro-
vided by Silviculture Branch.

Special Staff Needs

One or two clerical FTE’s be included
within the silviculture section in each
district.

Each district silviculture program
have a designated contract coordina-
tor, who is trained and qualified in
contract administration and who can
assume the contract administration
duties presently the responsibility of
the RO Silviculture and/or the For-
estry Operations Supervisors.

There be a designated contract coor-
dinator in each region to assist in
solving contract problems, admini-
stration, tracking contractor perform-
ance and communicating new con-
tracting developments.

There be an additional two or three
FTE’s within Silviculture Branch in-
volved in contractdevelopment, solv-
ing contract problems, developing
and revising contracting procedures,
assistance to contract administration,
training/continuing education.

Training

All training programs covering con-
tractdevelopment and administration
include the needs of all levels of staff
involved in silviculture contract ad-
ministration.

Silviculture Branch ensure that train-
ing programs specific to silviculture
contract development and admini-
stration be developed, and that these
programs are consistent, throughout
the district, in their approach, content
and delivery.

The MOF provide staff training with
regard to handling contractors and
contract projects, i.e., project man-
agement, personnel supervision, and
contract administration.

The MOF, in conjunction with the
WSCA and educational institutions,
develop and promote training pro-
grams in the areas of contract admini-
stration, project management, and
implementation contracting for
silviculture contractors.



38 W.Ss.CA Newsletter Spring 90

Arbitration, but not for Silviculture

Forests Minister Claude Richmond an-
nounced a regulation governing contracts
between tree farm licence and forest li-
cence holders and their logging contrac-
tors.

All contracts for timber harvesting that will
take more than four weeks will now have
to be in writing and will have to provide
mechanisms for resolving disputes.The
regulation is effective immediately and
applies to all existing qualifying contracts.

The WSCA has repeated|ly requested that
any arbitration regulations be extended to
include silviculture contractors. The regu-
lation shown below went into force on the
dayofour 1990 AGM, butsilviculture con-
tractors are personna non grata in the regu-
lation. Minister Ricmond’s reply is also
reprinted here

Dennis Graham, a new director of the
WSCA, has been asked to pursue this issue
on behalf of the Association.

Richmond’s response

RE: Arbitration Regulation

Thank you for your December 8, 1989
correspondence regarding WSCA’s desire
to have an arbitration provision incorpo-
rated into the Silviculture Regulation.

In its present form section 158(2) of the
Forest Act does not allow for the making
of an arbitration regulation that would
cover contracts between licensees and
silvicultural contractors. Bill 86, which
passed third reading on July 18, 1989,
makes provision for the inclusion of
5.158(2) (e.1) into the Act. This amend-
ment is structured so as to provide for a
regulation whereby arbitration may be
facilitated between the TFL or FL holder
and the harvesting contractor with whom
the licensee must contract. The amend-
ment is not sufficiently broad so as to
include silivicultural contractors.

Itis important to note the difference in the
situations which are faced by the timber
harvesting contractors contemplated in
5.158(2) (e.1) from that of the silvicultural
contractors. Pursuant to the Forest Act,
holders of TFLs and FLs must contract out
some of their harvesting. Understanda-
bly, these obligatory contracts must con-
tain a mechanism for dealing with con-
tractual disputes. This mechanism is
provided in 5.158(2) (e.1).

As you are aware, there is no correspond-
ing legislative provision requiring major
licensees to contract out silviculture
treatments, and they may thus choose

TIMBER HARVESTING CONTRACT REGULATION

“contractor” means a person who enters into a timber harvesting contract with a
licensee; “licensee” means a holder of a tree far licence or forest licence entered into
under the Forest Act; “timber harvesting contract’ means a contract between a

contractor and a licensee
a) that

i) will take or is likely to take more
than 4 weeks to complete, or

ii) when taken together with any
previous contract between the
parties during a calendar year,
will take or is likely to take more
than 4 weeks, in the aggregate, to
complete and,

b) provides for one or more of the follow-
ing to be performed by the contractor
during a timber harvesting operation:

i) felling; i) bucking;
i) yarding;

iv) skidding and decking;

v} loading; vi)  hauling
vii) unloading; viii) booming;

ix) non-mill dryland sorting;

x) logging road construction

xi) logging road maintenance

xii) logging access road construction

xiii) any other operation directly as-
sociated with timber harvesting
other than catering, cruising,
forest engineering, reforestation,
scaling, equipment maintenance
or supplying rental equipment.

Written Contract

1) All timber harvesling contracts shall be
in wriling.

2) This section applies to all timber harvest-
ing contracts that are in effect on the
date this section comes into force.

3) Where a contract referred to in subsec-
tion (2) is not in writing, the parties to
the contract shall, not more than 90

whether or nor they with to utilize their
own resources. Therefore, the argument
for a legislatively imposed arbitration
clausefor those instances where asilvicul-
tural contract is freely entered into is less
compelling than was the case with the
mandatory contracting out of timber har-
vesting.

The Ministry of Forests is currently re-
viewing the matter of arbitration to deter-
mine whether or not a furtheramendment
to 5.158(2) should be proposed which
would provide for a regulation concering
arbitration of contracts between major

days after this section comes into
force or within such further period as
the regional manager may allow, put
the contract in writing and comply
with section 3.

Provisions for dispute resolution

1) Every timber harvesting contract shall
contain

a) oneor more mechanisms agreed
to be the licensee and the con-
tractor for the resolution of a
dispute between them regarding
a term, condition or obligation
under the contract, and

b) aclause thatpermits the licensee
or the contractor to require the
dispule to be resolved by arbilra-
tion under the Commercial Arbi-
tration Act where the dispute is
not resolved using provisions
referred to in paragraph (a).

2) Where the contractorand the licensee
fail to include a provision referred to
in subsection (1) in the timber harvest-
ing contract, the Commercial Arbitra-
tion Act applies to an unresolved dis-
pute.

3) This section applies to all timber harvest-
ing contracts that are in effect on the
date this section comes into force.

4) Where a contract referred to in sub-
section (3) does not contain a provi-
sion referred to in subsection (1}, the
parties shall, not more than 90 days
after the date this section comes into
force, amend the agreement by
i;including such a provision and,
where they fail to do so within that
period, subsection (2) applies.

licensees - and silvicultural contractors.
Due to legislative calendar constraints,
even if such an amendment should be
proposed, it would take considerable time
before it could be enacted and the subse-
quent regulation put into effect. There-
fore, the WSCA should continue with its
efforts to incorporate a voluntary stan-
dardized arbitration clause into all agree-
ments between licensees and silivicultural
conftractors.

The WSCA shall be advised promptly of
our final decision regarding the arbitra-
tion issue.
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Etlhics Upclate

Conflict of Interest
Guidelines

R.G. Brown, MOF

Thank you for your letter of January
30, regarding a lack of Ministry of
Forests guidelines for dealing with
conflicts of interests in silvicultural
contracts. Mr. Gregg Cousens,
Silviculture Contracts Specialist, has
recently provided the Regions with the

-~ Silviculture Branch'’s interim position
on avoiding conflicts of interests. His
primary recommendation was that no
contractor who unsuccessfully bids
on the primary activity contract may
later become involved in that contract
in any other capacity. This recommen-
dation squarely addresses the situ-
ation which you described in your
letter.

The issue of conflicts of interest, either
perceived or actual, is complex and it
is therefore difficult to formulate a
concise policy statement. The
Silviculture Branch is currently ana-
lyzing various aspects of the problem
with the intent of producing a work-
able policy statement. However, as
this will require considerable dia-
logue throughout the Ministry, the re-
sultant policy could not be imple-
mented for some time. Therefore, Mr.
Cousens’ recommendations for in-
terim guidelines form a good starting
point from which to begin dealing
with the issue.

Thank you for expressing the WSCA's

concerns. The Ministry of Forests will
keep your Association updated as the

policy develops.

Conflict of Interest

Dirk Brinkman

Note: This was a letter to MOF.

A number of times | have had complaints
from contractors, members and non-mem-
bers, who were dissalisfied with the lack of
guidelines in MOF districts which resulted
in the following blatant conflict of interest:
* Contractor A is low bidder
* Contractor B is 2nd (or 3rd) from low
e Contractor Bwinsthe administration,
supervision, checking contract and
proceeds to shut down contractor
A— sometimes without due cause,

Please prevent this. Other conflicts occur
which also deserve attention.

Collusion Investigated
H. Yano, Silviculture Officer

Reference is made to your letter of Dec. 15,
1989 (published in the last newsletter—Ed.)
requesting information on planting con-
tracts in the Kamloops Region.

Although the issue of collusion in bidding
on Ministry contracts is a concern to us, we
have no evidence to indicate that it is
rampant. We would like to assist you in
your investigation however, we feel your
request for all the tender opening plans for
the Kamloops Region and information re-
garding offers of contracts, decline of offers
an award of contracts for all planting con-
tracts is an unreasonable request.

Request for information on specific con-
tracts should be directed to the District
Manager.

The issue of collusion is province-wide and
should involve Silviculture Branch.

' DSERVIC: ASSOCIATION

Double Jeopardy

Chris Akehurst

Note: This was a letter to MOF

With the tremendous growth of admini-
stration, implementation and checking
contracts, we would like to bring to your
attention the problem we see with third-
party administration of contracts: inconsis-
tent enforcement of checking standards

The checking system (FS 704, etc.) is still
subjective in spite of the MOF’s best efforts
to make it more objective. Each district,
licensee or even supervisor have their own
specific clauses, “pet hates,” etc. While
we recognize that this subjectivity is inher-
ent in the system we feel that third-party
administration exacerbates the situation.

The administration contractor may not
enforce the contract specifications to the
same standard as the licensee or MOF, in
at least two different ways:

The contract administrator may enforce
tougher standards than the licensee/MOF
because of trying to prove him/herself and
fear of the all overseeing eye of “big
brother” (the licensee/MOF). To keep
clear of any potential conflict, s/he over-
steps the parameters of the licensee/MOF.
Thus the planting/stand-tending contrac-
tor is often left trying to complete a contract
under terms and conditions much tougher
than were expressed at the viewing.

In the second instance, the contract ad-
ministrator may enforce lower standards
than the licensee/MOF desires. In this case
the planting/stand-tending contractor is
caughtin a catch 22 situation. The quality
“perception” of the job may be substan-
tially lowered by licensees/MOF 10%
checks. The planting/stand-tending con-
tractors are left “holding the bag” in a
situation not of their making. If the con-
tractadministrators do notdo their job then
they should cover the cost not the planting/
stand-tending contractor.

The WSCA recognizes that each case is
individual. We would like to propose that
all implementation, administration,
checking contracts be let before the plant-
ing/stand-tending viewing takes place. In
that case, the implementation contractor
could conduct the viewing, or at least be
present during it . This would ensure a
clearer understanding all around of the
standards required for that particular job.

We would be most grateful if you would
consider this proposal.
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Mail In

Treeplanting as Sport

| am a fourth year physical education stu-
dent at Queens University in Kingston. As
one of my fourth year courses, | am doing
a research concerning Competition in the
Workplace: Treeplanting as Sport. In this
paper | am hypothesizing that treeplanting
could develop into a sport such as life-
saving has developed into life-guarding
competitions and cowpoking has devel-
oped into rodeo. These are examples of
the type of activities to which treeplanting
will be compared and contrasted.

To establish a credible argument, | need to
acquire information on many aspects of
treeplanting and the life that surrounds it
As a veteran planter, | have personal
knowledge | can apply through available

literature. | hope to learn more about the
many parts that make treeplanting as
competitive as | have found it to be. Planter
and supervisory psychology, sociological
aspects of treeplanting camps, nature of
the treeplanting workforce, and the actual
mechanics of treeplanting are some of the
aspects upon which | will be basing my
argument.

| would be grateful for any magazine ar-
ticles, written documents, studies, or per-
sonal knowledge, that you may have ac-
cess to. A minimal amount of knowledge
and research has been done in the field of
treeplanting as it applies to my paper.
Thank you for your cooperation and | look
forward to sending you a copy of my
completed paper.

Johan Kruus

Bob Jones Tribute

The Forest Resources Technology Advisory Committee of Malaspina College is proposing to establish an
endowment fund to pay a lasting tribute to Bob Jones, one-time manager of the Forest Service Silviculture
Program, and past chairman of the College’s above committee. The proceeds of this fund will be known as the
Bob Jones’ Silviculture Bursary, and will be given to a needy student in the program who is particularly

interested in silviculture.

Post-Christmas Doldrums

| did not attend the A.G.M. because of
holidays. Possible lack of attendance by
some members may be due to the proxim-
ity of Christmas. There may also be a non-
caring attitude by members as things seem
to be running smoothly these days. The
burning issue of camp standards brought
out more members a few years ago. Now
things like employment standards are ei-
ther dealt with by some and ignored by
others. Contractors are making money
plus ample work next year leaves them in
a carefree state.

Possibly an A.G.M. in Prince George may
help in the future as a large percent of
members live up north.

Other than this the most pressing issue for
us in the Prince Rupert Region is the word
on fire prevention. | have contacted local
forestry officials but no final decisions
have been made. Hasthere beenany news
your way?

Gail

Bob’s son Paul was a student in the program in 1981 when Bob was invited to join the Advisory Committee.
This body is charged with ensuring that the program is kept entirely current and that the highest standards of
instruction are maintained. In 1986, Bob became the first non-faculty member to chair the Committee. To this
position, he brought with him the friendship and respect of the people with whom he had worked, both on the
Coast and across the Interior, and for the first time, the Committee really “took charge” of the program. Under
his hand, comprehensive program reviews and course assessments were carried out, and the College signed -
a Woodlot Licence Agreement having particular emphasis on pubic and forestry education.

1l health forced Bob to resign from the Committee in the fall of 1989; he was to die before Christmas. To those
of us who knew and worked with him, the loss of his friendship is deeply felt, and his ability to analyse and
resolve complex issues will be sorely missed. The forestry community of B.C. is poorer for losing a professional
of such good will and integrity. If you or your company would like to contribute to this fund, please use the

form below.
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’ The following are the paid-up 1990 members of the Western Silviculture Contractors Association.
' (A indicates Associate Member)

Vancouver Region
Backwoods Silviculture Ltd. (A)
Brinkman & Assoc. Reforestation
Cascade Resources Ltd.

Coast Range Contracting Lid.
Green Mountain Services Ltd.
Intertribal Forestry Assoc. of BC (A)
Loki Reforestation Ltd.

Mountain Reforestaion Ltd.

New Forest West (A)

Oliver & Giltrap Reforestation Ltd.
Woodward Reforestation Lid.
Zanzibar Holdings

Kamloops Region

Arland Reforestation Services Ltd.
Crowpoint Reforestation Ltd.
Forsite Consultants Ltd.

Golden Raven Cooperative

Grady Reforesttation

Nugrowth Industries

Rainbow Resources Ltd.

Nelson Region

Caliburn Forestry

Cutler Contracting

Evergreen Tree Planting Co-op

Princ rge Region
Apex Reforestation

Bugbusters Pest Monagement Co.
Celtic Reforestation
Folklore/Hawk Forest Enterprises
Integrated Silviculture Services
Lioyd Reforestation Ltd.
Mountain Top Reforestation
Mudslide Contracting Ltd.

Pacific Regeneration Technology
Roots Reforestation

Seneca Enterprises Ltd.
Shannon Silcviculture

Silveram Holdings

Tawa Reforestation Ltd.
Treedom Ent. (A)

Triple Eight Enterprises

Vin Law Resources Ltd.

Cariboo Region
Blue Collar Reforestation
Lid's Reforestation Ltd.
Loxton Treeplanting Ltd.

Alberta
Next Generation Reforestation (A)
Tsuga Forestry Contractors Ltd.

Greenpeaks Holdings Ltd. Weldwood of Canada (A)
Jansma Reforestation New Members
Prince Rupert Region GTG Contracting

Singletree Ventures Ltd.
Summit Rreforestation Ltd.
Waterside Ventures Ltd.

MclLeod & Baines Assoc. Ltd.
R.J. Agricultural Contractor

W.S.C.A. Membership Form

Name Membership $500
Com pany (includes subscription)
Address Subscription $25

Donation $?
Post Code Phone

Please send to:

W.S.C.A.

# 310 — 1070 W. Broadway
Vancouver, BC V6H 1E7
604-736-8660

Total Enclosed



“This report is
some of the best
work I've seen
coming out of
any industry...

A lot of other
industries could
benefit from it.”

Silviculture Mark Grady

Employment Employment Standards Branch
Issues

NOW AVAILABLE
From the WSCA Office (736-8660)

Price: Members $15/Non-members $25

A W.S.C.A. Report

Essential for all employers
Working in the woods.

] Get a copy while they last!
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